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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur. 
 

MAC Case No. 81 of 2016(I) 

  

      1.  Md. Sahed Ali, 

 S/O Late Jaban Ali, 

     2. Musstt. ZahuraKhatoon, 

 W/O Md. Sahed Ali. 

 Both are resident of  

 Vill.- No. 1 ChataiChapari, 

 P.O. Kaliabhumura,  

 P.S. Tezpur. 

 Dist – Sonitpur, Assam…………………. Claimants. 

 

-Versus- 

     1. Md. MaqbulHussain, 
 S/O  Lt. Ayub Ali, 

Vill. Herapati, 
 P.S.-SadarNagaon, 
 Dist- Nagaon, Assam 
     2. Md. Sahidul Islam, 
 S/O Riajuddin, 
 Vill-KoroioniBengaligaon, 
 P.S.-Tezpur, 
 Dist- Sonitpur, Assam.  
  
    3.  Md. Merajul Islam 

S/O Abdul Motin, 

Village- Kacharigaon, 

P.S.-Tezpur. 

Dist- Sonitpur, Assam 

 

    4. The Oriental Insurance Co. Ltd. 
 Nagaon Branch,  
 P.O. Nagaon, 
 Dist. Nagaon, Assam. ……..……Opposite parties. 
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ADVOCATES APPEARED 

For the claimant   :-Sri B. Mazumdar, Advocate. 

For the O.P. No.1  :-Ex-parte. 

For the O.P. No. 2 and 3 :-Sri S. Gupta , Advocate.  

For the O.P. No. 4.  :-Sri B. Kakaty, Advocate.  

 

Date of Argument   :-02-11-2017. 

Date of Judgment   :-14-11-2017. 

 

                              J U D G M E N T 

This is an application u/s 166 of MV Act, 1988; filed by the claimants Md. 

Sahed Ali and Musstt. Zahura Khatoon claiming compensation on account of 

injuries sustained by their son Ashadul Haque in a motor vehicle accident. 

1.       The brief fact of the case is that on 17-11-15  at about 12-30 P.M. victim 

Md. Ashadul Haque was coming from 4th Mile to his house on  foot and when he 

reached in front of Gurukul School, one tractor bearing No. AS-02AC/2239 

coming from opposite direction in a rash and negligent manner knocked down 

the victim causing grievous injuries on his person. The driver of the offending 

vehicle brought him to the hospital. The victim was treated at Kanaklata Civil 

Hospital, Tezpur and GMCH. Due to the alleged accident, the right leg of the 

victim has been amputated at the level of ankle. At the time of accident the 

victim was a student of Class II in No. 1 Dulabari Primary School.  

2. After the accident, one case was registered vide Tezpur P.S. Case No. 

1707/15 u/s- 279/339 IPC. At the time of accident, the vehicle was insured with 

Oriental Insurance Co. Ltd. vide policy No. 321201/31/2015/8251 valid up to 27-

11-2015. Through this claim petition, the claimant claimed compensation 

amounting to Rs. 30,00,000/-( Rupees thirty   lakhs  fifty thousand ) only for the 

injuries sustained by him in a motor vehicle accident. 

3. Against the claim petition, the O.P. No. 1 and 2 have submitted their 

written statement wherein it is stated that the O.P. i.e. Md. Makbul Hussain is the 

registered owner of the vehicle bearing No. AS-02AC/2239 (Tractor) which was 

purchased by another O.P. i.e. Md. Sahidul Islam vide registered agreement dtd. 

21-07-15. It is not admitted that the offending vehicle was driven by its driver in 
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a rash and negligent manner for which the accident took place. However, the 

alleged vehicle was insured with Oriental Insurance Co. Ltd. at the time of 

accident. Hence, if any compensation is awarded that will be paid by the insurer 

of the vehicle. 

4. O.P. i.e Oriental Insurance Co.Ltd. insurer of the offending vehicle has 

submitted written statement wherein it is stoutly denied that the vehicle bearing 

No.AS-02AC/2239 ( Tractor) had any involvement with the alleged accident. It is 

further stated that the compensation claimed by the claimant is highly excessive 

and prayed to dismiss the claim petition with cost. 

5. On the pleadings aforesaid, the following issues were framed – 

I. Whether the accident took place due to rash and negligent driving by 

the driver of the vehicle bearing No. AS-02AC/2239 (Tractor) and 

whether the victim Ashadul Haque has sustained injury due to the 

alleged accident? 

II. Whether the claimant is entitled to get any compensation as prayed 

for and if so, from whom and to what extent?  

6. I have heard argument advanced by Learned Counsel of both sides. I 

have also perused the documents available in the record. 

Issue No. 1and 2  

7.  One of the claimants Md. Sahed Ali, was examined in the case as CW-1, 

who deposed in his evidence that his son Ashadul Haque, aged about 8 years, 

met with an accident and due to alleged accident his right leg has been 

amputated at the level of ankle joint causing permanent disablement. About 

2,00,000/- has been spent for the treatment of his son. 

8. CW-1 has exhibited the following documents – 

 Ext. 1 accident information report. 

 Ext. 2  FIR. 

 Ext. 3 charge sheet. 
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 Ext. 4 charge sheet.  

 Ext. 5 MVI report.  

 Ext. 6 seizure list. 

 Ext. 7 permanent disability certificate. 

 Ext. 8 doctor advice slip.  

 Ext. 9(1) to 9(15) are discharge certificate, advice slip and prescriptions. 

 Ext. 10 ECG. Report. 

 Ext. 11(1) to 11(16) are cash memo, voucher and Bills etc. 

 Ext. 12(1) to 12(2) are photograph. 

 Ext. 13 school certificate. 

 Ext. 14 Gaonbura certificate. 

 Ext. 15 X-ray plates. 

9. In his cross examination, CW-1 replied that at the time of accident his son 

was 8 years old. He had not seen the accident. He came to know about the 

accident from other people and thereafter he filed the claim petition. One 

Chandan brought his son to Tezpur Civil Hospital. He lodged the ejahar after one 

month of the accident. On the date of accident his son has been referred to 

TMCH. He was not admitted there. Thereafter his son has been shifted to GMCH, 

Guwahati on the same day. 

10. CW-2 is the victim Ashadul Haque, who deposed in his evidence that on 

17-11-15 an accident occurred at about 12-30 P.M. while he was returning from 

school  along with his friend Zulfukar. One tractor coming from back side 

knocked him down.  He fell on the ground and became unconscious. He regained 

his sense when he found himself in Tezpur Civil Hospital. Thereafter he was 

taken to TMCH and after that he was treated in GMCH, Guwahati. Due to the 

alleged accident he sustained injury on his right leg. Operation was done on his 

right leg which was amputated later on. 
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11. Ext. 1 is the accident information report from which it reveals that an 

accident occurred on 17-11-15 at about 12-30 P.M. at Chatai Chapari and one 

Ashadul Haque was injured in the said accident. The vehicle bearing No. AS-

02AC/2239 (Tractor) was responsible for causing injury to the victim. Ext. 2 is 

the ejahar lodged by the claimant Sahed Ali alleging involvement of the tractor 

bearing No. AS-02AC/2239 causing injury to his son Ashadul  Haque on 17-11-

15. On the basis of the ejahar, one case was registered vide Tezpur P.S. case No. 

1707/15 u/s- 279/338 IPC. Ext. 3 is the charge sheet submitted against the 

driver of the vehicle bearing No. AS-02AC/2239 Md. Merajul Islam u/s- 279/338 

IPC. Ext. 5 is the MVI report of the vehicle bearing No. AS-02AC/2239 which 

shows no damage.  

12. It appears from the documents available in the record that the accident 

occurred on 17-11-15 and the ejahar was lodged after one month of the 

accident. No GDE was made immediately after the accident. The case was 

registered on the basis of the ejahar which was lodged after one month of the 

accident and the offending vehicle was also seized after registering the criminal 

case.  

13. According to the claimant, on the date of accident his son has been 

referred to TMCH. He was not admitted there. Thereafter his son has been 

shifted to GMCH on the same day. The victim also stated that after the accident 

he became unconscious. He regained his sense when he found himself in Tezpur 

Civil Hospital and thereafter he was taken to TMCH and subsequently he was 

treated at GMCH. But no any documents relating to the treatment of the victim 

on the date of accident i.e. 17-11-15 is exhibited. Ext. 8 is the duplicate advice 

slip of Kanaklata Civil Hospital, Tezpur which shows that the victim had first 

visited to Kanaklata Civil Hospital, Tezpur on 23-11-15 and Doctor on 

examination found traumatic amputated right foot and he has been referred to 

TMCH. Ext. 9 is the discharge certificate of GMCH, Guwahati from which it 

reveals that the victim Ashadul  Haque was admitted to GMCH, Guwahati on 24-

11-15 and discharged on 30-11-15. On examination Doctor found total traumatic 

amputation at the level of right ankle joint.  
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The claimant has submitted Ext. 4  i.e. injury report of the victim  

showing the date of examination on 24.11.15 From Ext. 4 it reveals that the 

incident occurred due to physical assault at Chatai Chapari on 23.11.15 at about 

12-30 P.M. The alleged history of physical assault was given to the Doctor which 

is reflected in Ext. 4. The victim was treated initially at TMCH and brought to 

casualty in GMCH on 23-11-15 at 9-30 P.M.  

14. From the documents available in the record it reveals that it is true the 

victim sustained grievous injury for which his right leg amputation was done but 

it is not proved that the victim sustained injury due to motor vehicle accident. As 

per Ext. 4 i.e. medical report of the victim, it reveals that the victim sustained 

injury on his right leg due to physical assault at Chatai Chapari on 23-11-15 and   

type of weapon used was sharp and the injury was grievous in nature. The 

claimant nowhere has given any explanation why he has failed to submit any 

documents of treating his son on 17-11-15 at Tezpur Civil Hospital or TMCH or 

GMCH.  

15. In such backdrop, I am of the view that the claimant has failed to prove 

that their son Ashadul Haque sustained injury due to vehicular accident and as 

such claimant is not entitled to get any compensation. Hence, issue No. 1 and 2 

are decided accordingly.   

   O   R  D   E   R 

16. In the result, claim petition is dismissed. There is no order as to cost.  

Given under my hand and seal on this 14th day of November, 2017. 

       

          ( M. Nandi.) 
              Member,                    Member, 
Motor Accident Claims Tribunal,   Motor Accident Claims Tribunal, 
        Sonitpur, Tezpur.    Sonitpur, Tezpur. 
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                   A N N E X U R E 

 

1.Witness of the Claimant: 

 (i) Md. Sahed Ali. 

 (ii)Md. Ashadul Haque. 

2. Witness of the Defence: 

Nil 

3.Claimant’s Exhibits: 

 Ext. 1 accident information report. 

 Ext. 2  FIR. 

 Ext. 3 charge sheet. 

 Ext. 4 charge sheet.  

 Ext. 5 MVI report.  

 Ext. 6 seizure list. 

 Ext. 7 permanent disability certificate. 

 Ext. 8 doctor advice slip.  

 Ext. 9(1) to 9(15) are discharge certificate, advice slip and prescriptions. 

 Ext. 10 ECG. Report. 

 Ext. 11(1) to 11(16) are cash memo, voucher and Bills etc. 

 Ext. 12(1) to 12(2) are photograph. 

 Ext. 13 school certificate. 

 Ext. 14 Gaonbura certificate. 

 Ext. 15 X-ray plates. 

4.Exhibits of the defence. 

           Nil 

 

(M. Nandi.) 
   Member 

     MACT, Sonitpur, Tezpur. 
 


